RECOGNITION AND FACILITIES AGREEMENT

BETWEEN THE UNIVERSITY OF LIVERPOOL AND

THE RECOGNISED UNIONS,

COVERING NEGOTIATION, CONSULTATION, INFORMATION SHARING AND DISPUTES

1st September 2012
1. DEFINITIONS

In this document, ‘the University’ refers to the University of Liverpool.

‘ACAS Code of Practice 3’ refers to the document ‘Time off for trade union activities’ published by ACAS in January 2010.

‘Recognised unions’ and ‘unions’ refers to UCU (The University and College Union), Unison and Unite.

‘TULR(C)A’ refers to the Trade Union and Labour Relations (Consolidation) Act 1992. 

The purpose of this Agreement is to establish arrangements for negotiation, consultation and information sharing between the University and the recognised unions.

JNCC refers to the Joint Negotiating and Consultation Committee as defined in 4.1 below.

2. GENERAL PRINCIPLES

2.1 The University and the recognised unions have a shared interest in furthering the objectives of the University and its workforce. 

2.2 The procedure set out in this agreement aims to enable the University and the recognised unions to conduct satisfactory negotiation, consultation and information sharing 
2.3 The constitutional position of University Council and its Committees as governing bodies of the University is recognised. All joint recommendations are subject to ratification in accordance with the University’s governance structure through the Council and its Committees or any body to whom the University Council has delegated appropriate authority.

3. RECOGNITION

3.1 UCU, UNISON and UNITE are the unions recognised by the University for the purposes of collective bargaining, consultation and information. UCU is the union recognised by the University for academic and academic-related staff and such other groups of staff as may be from time to time agreed by the JNCC.  UNITE is the union recognised for technical and clerical staff and such other groups of staff as may be agreed from time to time by the JNCC.  UNISON is the union recognised for manual staff and such other groups of staff as may be agreed from time to time by the JNCC.

3.2 The unions acknowledge that no binding agreement can be achieved in respect of any matter falling within the determination of the University until it has been endorsed by the University Council, its Committees or through delegated arrangements. 

3.3 The University acknowledges that no binding agreement in respect of any matter affecting the contractual entitlements and obligations of staff in an employment group can be achieved until it has been approved by the respective branch memberships and, where appropriate, at the Union’s regional and /or national level.
3.4 The University recognises the statutory rights, under TULR(C)A (sections 168 and 169) and the Employment Act 2002 (Section 43), of union representatives to paid time off during working hours for participation in such activities as:

· negotiations and consultations relating to the matters specified in sections 178(1) and 178(2) of TULR(C) such as are mentioned in section 4.3 below;

· accompanying workers at disciplinary or grievance hearings;

· meeting members to discuss workplace issues;

· acting as a union health and safety representative; 

· acting as a union learning representative;

· training that is both relevant to carrying out these activities and is approved either by the TUC or by the union concerned.

3.5 The amount of paid time off to which union representatives are entitled will vary according to circumstances and is a matter for negotiation between the University and recognised trade unions. This is subject to the proviso that all parties to such negotiations will honour the guidelines published in ACAS Code of Practice 3, section 4. The University undertakes to make line managers aware of the rights and duties of union representatives regarding time off. 

3.6 The University recognises the statutory right, under TULR(C)A sections 170, of employees who are union members to time off during working hours for participation in union activities (not including activities which constitute industrial action) in accordance ACAS Code of Practice 3, section 3, paragraphs 36-39. 

3.7 In accordance with ACAS Code of Practice 3, section 5, a formal agreement on time off and on union representatives’ access to facilities and equipment, may be negotiated between the University and the unions if it is agreed, at any time, that this is needed. 

4. PROCEDURES FOR NEGOTIATION AND CONSULTATION

4.1 There will be a common negotiating and consultative committee (henceforth ‘joint negotiating and consultation committee’), which will consist of all the recognised trades unions. This committee will consider matters that are for negotiation or consultation on matters affecting all staff. In addition there will be special negotiating and consultative committees that will consider matters that are specific to each employment group only e.g. academic and academic related staff with UCU. The unions recognised in respect of each employment group will attend the joint committee, which will meet at least once per term.

4.2 Meetings of the joint negotiating and consultation committee, and meetings of union specific/special interest committees, will be as often as is necessary for the maintenance of good industrial relations. A timetable of meetings of the JNCC will be agreed at the beginning of each academic year. Additional meetings may be requested by either side in order to maintain good industrial relations and will be held by agreement between the University and the trade unions on the earliest date convenient to all parties but within 10 working days of any request being made for such a meeting.

4.3 
Topics for negotiation will be those matters specified in section 178 (2) of the Trade Union and Labour Relations (Consolidation) Act 1992, covering the pay and conditions of employment of staff. Other matters relating to the employment of staff will be subject to consultation with the recognised trade unions with a view to seeking agreement where possible.  

4.4
The joint committee will consider matters relating to conditions of employment and other matters of common concern for the purpose of achieving understanding and agreement.  It will be a forum for negotiation, consultation and communication as appropriate.  Matters within its remit shall include all relevant employment matters in accordance with Section 178 of the Trade Union and Labour Relations (Consolidation) Act 1992 and good industrial relations practice as defined by ACAS.
If necessary the sides will at the outset of an issue agree whether the engagement is by way of consultation or negotiation.
 4.5 
The representatives on the joint committee will normally be as follows: 

(a) Management Side: up to 4 representatives of the University; 

(b) Trade Union Side: up to 3 representatives of UCU; up to 3 representatives of UNISON;  up to 3 representatives of UNITE; 

(c) Additional representatives of either side can attend the joint committee or union specific/special interest committees subject to the mutual agreement of all parties in advance of the meeting; 
(d) Both sides will ensure that appropriate senior representatives will attend the JNCC and union specific/special interest committees to facilitate the decision making process. The Director of Human Resources has delegated authority to negotiate and consult the JNCC about matters defined in 4.3 and will normally attend all JNCC meetings accompanied by two other officers of the University.  If the Director of Human Resources is unable to attend a meeting, a delegated member of HR or other member of the University’s Strategic Management Team will do so in his/her place. Representing the particular recognised union up to 3 members of the local branch committee will attend, normally including the President or Chairperson; 
(e) For each recognised union, a full-time union official may also be present at meetings of the committees, as and when required.

4.6 Attendance and participation in the work of the JNCC or union specific /special interest committees shall be an approved duty with appropriate facility time being made available, as agreed between the University and union negotiators.

4.7 Discussion of individual cases shall be excluded from the negotiation and consultation procedures set out in this Agreement although general principles raised by individual cases may be considered.

4.8
The following procedure shall apply to the negotiation of matters falling within the terms of this agreement. 
(a) Where the Council and its Committees or any body to whom University Committees have delegated appropriate authority considers that a matter requires negotiation with recognised unions, then that body can refer matters to the JNCC. Equally, union branch committees may refer any matter for negotiation to the JNCC; 

(b) Each side of the JNCC shall determine the composition of its side for each item to be negotiated. In addition to being a member of the JNCC, the Director of Human Resources will arrange administrative support for the work of the committees, including the preparation of an agreed agenda based upon items submitted by each side and the keeping of minutes.

4.9 It is accepted that informal discussions between university managers and branch officers, or full time officials of the recognised unions may be beneficial at any stage.

4.10 The University will provide to each Union a full list of all full-time, part-time and hourly-paid employees holding a post within the University every three months and will provide a monthly update of new employees and leavers.  The recognised trade unions will provide the University with membership numbers on an annual basis in May of each year.   
4.11
The University recognises that representative trade unions are an effective means of achieving constructive employee relations and will therefore make new employees aware of the recognised unions within the induction process and will provide links to the trade unions’ websites from the Human Resources website. 
5 DISPUTES PROCEDURE

5.1 When there is a failure to reach agreement under section 4 above then either side may invoke the disputes procedure by writing to the Chief Operating Officer of the University.

5.2 Where both sides agree, the services of ACAS may be sought in the first instance and a meeting arranged with them to seek their assistance in trying to resolve the dispute.
5.3 Should this not be appropriate or an agreement not reached, a meeting of the Disputes Committee will be arranged. The membership of the Disputes Committee shall comprise of a member of the SMT, a member of Senate and a member of Council who is not an employee of the University. 
5.4 The aim of the Disputes Committee is to attempt to facilitate a resolution to the dispute, acceptable to both sides.  They shall consider written statements from and the content of the oral presentations made by both sides and will question and seek clarification as appropriate. They will make their final recommendation on all the evidence heard and will convey that decision to both parties within 5 days of the meeting. The internal proceedings of the Disputes Committee shall normally be confidential to that Committee.

6 CHANGES TO THIS AGREEMENT

6.1 This Agreement may be amended by the JNCC, with the consent of the Council, or appropriate delegated authority. 
6.2 This agreement shall become effective on 1st September 2012 and shall continue in force until terminated by either the University or the recognised unions normally giving six months notice in writing except in those circumstances where there is a statutory change which requires a different timescale. In the event that some but not all of the recognised unions give notice of termination of this agreement, that notice will not be binding on the remaining unions party to this agreement.

AGREED BY
Carol Mills (Director of Human Resources)
On behalf of the University

AGREED BY

Mark O’Brien (Branch President)
On behalf of UCU

AGREED BY

Bernie Smith (Branch Secretary)
On behalf of UNISON
AGREED BY

John Gillies (Branch Secretary)
On behalf of UNITE  

DATE: 19th July 2012
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